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Reopening Business: 5 
Potential Employer Pitfalls

As businesses contemplate 
reopening, there are many 
legal and personnel issues to 
first consider. It is imperative 
that employers come up with a 
detailed plan well in advance of 
reopening its doors. This article 
explores some potential pitfalls 
and challenges employers should 

be aware of and address as part of their return-to-work plan.

FAILING TO CONSIDER EMPLOYEES’ FEARS

Some of your employees are going to be scared to return 
to work and rightfully so. No one knows what the next phase 
will bring or whether reopening businesses too soon will 
result in a “second wave” of COVID-19 cases. Employees who 
have been quarantined at home in a safe space will now 
have to potentially get back on public transit and return to a 
populated worksite. 

This is why it is critical that employers openly communicate 
with employees prior to reopening about what steps and 
measures are being taken to keep them safe. Simply 
reopening and having employees show up to work without 
first implementing a detailed plan and communicating that 
plan is a mistake from an employee-relations and legal 
standpoint. It could result in decreased employee morale 
and productivity. The better practice is to hold a virtual 
meeting with your employees prior to reopening and explain 
what measures will be taken to keep them safe at work and 
address questions and concerns.

IGNORING ACCOMMODATION AND LEAVE ISSUES

When you decide to reopen, some employees may 
face barriers to return to a physical office space. Some 
employees may have young children at home and have 
no childcare options. Other employees with underlying 
health issues or mental health conditions may be fearful to 
return. Employers have a legal obligation to engage in an 
interactive process rather than assuming these employees 
cannot return to work–or worse–immediately taking 
disciplinary action. Employers may need to assess if these 
employees are eligible for leave under local, state and/
or federal law, including the newly enacted Families First 
Coronavirus Response Act.

Moreover, if you plan to require employees wear masks, 
keep in mind you may need to address accommodation 
requests for employees that have health conditions which 
impact their ability to wear a mask. If employers ignore these 
important issues, they could be in violation of several state 
and federal laws.

HAVING ALL EMPLOYEES RETURN TO WORK AT ONCE

Depending on the size of your workforce and your physical 
workplace, employers may need to stagger employees’ 
shifts to reduce the number of people at your worksite at 
one time. Employers may also think about which employees 
must physically be in the office versus who can continue to 
telework.

The physical layout of your office may need to be adjusted 
to comply with social distancing requirements and other 
safety recommendations. This may include reconfiguring 
desk locations, mapping out foot traffic directions, and 
installing clear barriers in exposed spaces like reception 
areas or where there are adjoining desks and workspaces.
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The physical worksite should also have thorough cleaning 
procedures in place. Businesses that are part of a shared 
building should consult with the management company 
about cleaning procedures to understand what will be 
done on a daily basis and whether that needs to be 
supplemented. Hygienic products like tissues, hand soap 
and hand sanitizer should be made available to employees 
around the office.

You will also want to think about limiting foot traffic in 
hallways, kitchens and restrooms to avoid crowding. Another 
recommendation is requiring employees to bring lunch to 
work and discouraging unnecessary outings for coffee and 
errands during the workday.

RUNNING AFOUL OF THE LAW WHEN SCREENING EMPLOYEES

The EEOC has made it clear that temperature screenings 
are permissible during the pandemic. Employers may 
also ask employees if they are experiencing symptoms of 
COVID-19 and other questions about off-duty conduct such 
as whether they have traveled to certain places and if they 
have been following social distancing guidelines, etc.

Although an employer is allowed to ask such questions and 
take temperatures, you will need to come up with a protocol 
before issuing questionnaires and administering these 
screenings. For example, an employer needs to plan who 
will take the temperatures, where will they be taken, whether 
the results will be logged, where will they be kept, and most 
importantly, what steps it will take if an employee has an 
elevated temperature or other symptoms.

While there are many factors that go into screening 
employees, there are some significant procedures that must 
be followed.

1. First, the screenings should be done in a private 
space and the results kept confidential from other 
employees.

2. Second, any logs or other recorded information about 
the employee’s health, including temperature and 
symptoms, must be kept in a separate confidential file 
since the results are considered confidential medical 
information under the ADA.

3. Third, employees’ time spent waiting to be checked 
and during a screening is compensable working time 
and must be paid. Employers should have a system 
in place to ensure that all time is counted and paid 
related to any temperature screening or self-reporting 
practices that employees must complete prior to 
starting their job duties.

4. Lastly, it is very important that employers understand 
that not every person with an elevated temperature 
has COVID-19 and likewise, persons may be 
asymptomatic. Temperature readings may also 
be inaccurate and could be influenced by different 
factors unrelated to COVID-19.

BEING INFLEXIBLE

The return-to-work issues associated with the COVID-19 
pandemic are unprecedented and unchartered territory, 
so employers must extensively plan their protocols before 
reopening to help reduce the risk of employee claims. It will 
require a lot of flexibility and adapting quickly in the face of 
certain issues like having a symptomatic employee on-
site or receiving more leave requests than expected. Your 
policies may need to change temporarily, in addition to the 
way you conduct business.

EEOC: Employers Cannot 
Require Antibody Testing to 
Return-to-Work
 
On June 17, the EEOC updated its Coronavirus Technical 
Assistance Questions and Answers, specifically addressing 
the use of antibody tests under the ADA. The guidance 
concludes that in light of recent interim guidelines from the 
CDC, employers requiring antibody testing before allowing 
its employees to re-enter the workplace is not allowed under 
the ADA.  

In its Interim Guidelines, the CDC said that antibody test 
results “should not be used to make decisions about 
returning persons to the workplace.” The EEOC has now taken 
the position that antibody test results “should not be used to 
make decisions about returning persons to the workplace” 
because an antibody test at this time does not meet the 
ADA’s “job related and consistent with business necessity” 
standard for medical examinations or inquiries for current 
employees. Therefore, requiring antibody testing before 
allowing employees to re-enter the workplace is not allowed 
under the ADA.  

The EEOC further explained that an antibody test is different 
from a test to determine if someone has an active case of 
COVID-19 (i.e., a viral test). 

The EEOC has already stated that COVID-19 viral tests are 
permissible under the ADA. 

The EEOC says it will continue to closely monitor the CDC’s 
recommendations, and could update this discussion in 
response to CDC’s recommended changes. 

Practice Tip:
This article has only scratched the surface on potential 
pitfalls and legal issues to consider. If your organization needs 
assistance with preparing return-to-work protocols and/or 
addressing employee relations issues, please contact us.

http://www.bdlfirm.com
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Additional DOL Guidance 
Regarding the Families First 
Coronavirus Response Act
 
Since the Families First Coronavirus Response Act (FFCRA) 
was enacted on April 1, it feels as though the DOL has 
updated its guidance on an almost daily basis. What 
started out as a couple dozen or so questions and answers 
explaining the hastily drafted Act, has now increased to 89 
for the time being. This article focuses on two newer issues 
the DOL has addressed: 

1. whether leave under the Emergency Family and 
Medical Leave Expansion Act is available to employees 
even if they have teleworked since the FFCRA went into 
effect; and 

2. whether employer-provided paid leave may be used 
concurrently with leave under the FFCRA

As to the first issue, the DOL has stated that if you have 
employees with children at home, who have been 
teleworking for the past month or so, but now are requesting 
family leave under the FFCRA, the fact that they were 
previously able to telework does not undermine their ability 
to later request the leave. 

Circumstances change, the DOL explains, and for some 
parents, there are many reasons why they now need the 
leave as opposed to when the pandemic first interrupted our 
lives. Perhaps their partner at home has a different schedule 
or obligations now, or the employee can no longer provide 
effective care for children at home. 

Next, the DOL’s updated guidance also provides additional 
clarity about whether employers may permit, or even 
require, employees to use employer-provided paid leave 
concurrently with leave under the FFCRA. The answers 
depend on which leave under the FFCRA applies. 

First, paid sick leave under the Emergency Paid Sick Leave 
Act is in addition to any form of paid or unpaid leave 
provided by an employer, law or an applicable collective 
bargaining agreement. An employer may not require 
employer-provided paid leave to run concurrently with paid 
sick leave under the Emergency Paid Sick Leave Act. 

In contrast, an employer may 
require that any paid leave 
available to an employee under 
the employer’s policies to allow 
an employee to care for his or her 
child due to a COVID-19 related 
reason must run concurrently 
with paid expanded family 
and medical leave under the 

Emergency Family and Medical Leave Expansion Act. 

In this situation, the employer must pay the employee’s full 
pay during the leave until the employee has exhausted 
available paid leave under the employer’s plan—including 
vacation and/or personal leave (typically not sick or medical 
leave). However, the employer may only obtain tax credits 
for wages paid at 2/3 of the employee’s regular rate of pay, 
up to the daily and aggregate limits in the Emergency Family 
and Medical Leave Expansion Act ($200 per day or $10,000 in 
total).

If the employee exhausts available paid leave under 
the employer’s plan, but has more paid expanded and 
medical family leave available, the employee will receive 
any remaining paid expanded and medical family in the 
amounts and subject to the daily and aggregate limits in 
the Emergency Family and Medical Leave Expansion Act. 
Additionally, if both an employer and employee agree--and 
subject to federal or state law--paid leave provided by an 
employer may supplement 2/3 pay under the Emergency 
Family and Medical Leave Expansion Act so that the 
employee may receive the full amount of the employee’s 
normal compensation.

Secondly, an employee may elect—but may not be 
required by the employer—to take paid sick leave under 
the Emergency Paid Sick Leave Act or paid leave under the 
employer’s plan for the first two weeks of unpaid expanded 
family and medical leave, but not both. If, however, an 
employee has used some or all paid sick leave under the 
Emergency Paid Sick Leave Act, any remaining portion of that 
employee’s first two weeks of expanded family and medical 
leave may be unpaid. 

During this period of unpaid leave under the Emergency 
Family and Medical Leave Expansion Act, the employee may 
choose—but may not require the employee—to use available 
paid leave under the employer’s policies for an employee 
to care for their child due to a COVID-19 related reason 
concurrently with the unpaid leave.

Practice Tip:
The interpretations of the FFCRA continue to evolve and 
present complicated issues that must be assessed on a 
case-by-case basis. We encourage employers to consult the 
DOL’s updated guidance as issues are presented and contact 
us if there are unresolved questions to avoid noncompliance 
and potential claims. 

Practice Tip:
This updated guidance is yet another example of unsettled 
federal law interpretations related to COVID-19 issues. As 
a result of this updated guidance, employers should not 
require antibody testing before allowing employees to 
return to work, but may continue to require testing for the 
COVID-19 virus. If you have any questions related to your 
return-to-work policies, please contact us.

http://www.bdlfirm.com
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EEOC Pay Data Collections 
Delayed 
 
As a result of the pandemic, the EEOC will delay its pay 
data collections until 2021. The delay impacts private sector 
employers, EEO-1 filers. The EEOC is delaying the collections 
until 2021 to help ensure that employers are better positioned 
to provide accurate, valid and reliable data in a timely 
manner. 

Pending approval from the Office of Management and 
Budget, the EEOC would expect to begin collecting the 2019 
and 2020 EEO-1 pay data in March 2021 and will notify filers 
of the precise date the surveys will open, as soon as it is 
available. 

In addition to updates to the agency website, the EEOC will 
be reaching out to EEO-1 filers directly regarding the delayed 
opening of the surveys.

Mandatory COVID-19 Posting 
Requirements  
 
Under both Illinois and federal law, employers are required 
to post notices regarding employees’ rights related to the 
COVID-19 pandemic. 

The DOL has issued posters regarding employee rights 
under the Families First Coronavirus Response Act (FFCRA). 
The poster advises employees of their rights to any paid 
leave and must be posted in a conspicuous area of the 
workplace like other required notices. Because many workers 
are currently performing their duties remotely, employers 
may satisfy the posting requirements by emailing or direct 
mailing this notice to employees, or posting this notice on 
an employee informational internal or external website. 
The FFCRA became effective on April 1, so employers should 
immediately comply with the posting requirement if they 
have not already done so. 

In addition to the posting obligation under the FFCRA, the 
State of Illinois has also issued a poster that should be 
displayed and/or distributed to employees explaining 
employees’ rights and employer obligations pursuant to 
Executive Order 2020-32 (Stay-at-Home Order). The State’s 
poster details workplace health and safety guidance that 
employers must implement to the extent possible such 
as social distancing, providing face coverings and other 
hygiene practices.  

COVID-19: What Employers 
Need to Know Webinar
Capital member Storrs Downey, income member Margery 
Newman, associate Jessica Jackler and of counsel Cary 
Schwimmer answered questions and provided practical 
strategies for employers affected by the COVID-19 pandemic 
on 4/1/20.

Topics included:

• Federal legislation, including important updates to the 
Families First Coronavirus Response Act

• Unemployment considerations, employers rights and 
remedies

• Employer questions related to tax credits, stay-at-
home orders, essential businesses, emergency paid 
sick leave and more 

Watch the full video. 

SCOTUS: Title VII Protects 
LGBTQ Employees
 
In a long-awaited landmark decision, the U.S. Supreme Court 
issued its ruling on June 15, holding that Title VII protects 
LGBTQ workers against discrimination. Justice Neil Gorsuch 
wrote the majority opinion in the 6-3 ruling, which decided 
three employment discrimination cases involving the reach 
of Title VII to discriminate on the basis of sexual orientation 
and gender identity:

1. G. & G.R. Harris Funeral Homes Inc. v. Equal Employment 
Opportunity Commission et al., case number 18-107 
(considering transgender discrimination under Title VII);

2. Altitude Express v. Zarda, case number 17-1623 
(considering sexual orientation discrimination under 
Title VII); and

3. Bostock v. Clayton County, Georgia, case number 
17-1618 (considering sexual orientation discrimination 
under Title VII)

http://www.bdlfirm.com
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This historical decision now 
provides uniform federal 
protections against sexual 
orientation and transgender 
discrimination. Since it was 
enacted in 1964, Title VII’s 
protection on the basis of 
“sex” referred to the biological 

distinctions between male and female and it was 
questionable whether it contemplated sexual orientation or 
transgender status. 

Until now, only a select few courts have expanded its scope 
to these protections, including the 7th Circuit in Hively v. 
Ivy Tech Community College of Ind., 853 F. 3d 339 (2017). 
Employers in this Circuit, including Illinois, Indiana and 
Wisconsin, have been barred since 2017 under federal law 
from discriminating against employees because of their 
sexual orientation and/or gender identity. 

Furthermore, this ruling is consistent with the EEOC’s stance 
that sexual orientation and gender identity are protected 
characteristics under Title VII, which has been its position for 
several years. 

Employees May be Fired 
for Falsifying Misconduct 
Allegations
 
In Carrethers v McCarthy, Case No. 19-5712 (May 28, 2020), 
the 6th Circuit U.S. Court of Appeals confirmed that an 
employer may legitimately fire an employee if it believes that 
the employee falsified allegations of misconduct directed 
against him or her.

Carrethers, a civilian employee who worked for the Army, 
repeatedly accused her supervisors and other coworkers 
of various sorts of harassment. Her allegations were never 
substantiated, prompting a warning and subsequent 
reprimand. Carrethers then filed another set of allegations 
against her immediate supervisor. The Army appointed 
an officer to investigate. The officer interviewed Carrethers 
and 14 other employees who Carrethers said could verify 
her claims, but the employees actually contradicted her 
claims. The officer concluded that Carrethers was abusing 
the system to distract from her poor performance. The Army 
then fired her. 

Carrethers sued under Title VII, claiming that her termination 
was unlawful retaliation for her complaints. The federal 
district court granted summary judgment to the Army and 
the 6th Circuit affirmed the decision. The court of appeals 
determined that her allegations against supervisors and 
employees were bogus and relied on the absence of any 
real dispute that the Army fired Carrethers. The only question 
was whether an employer may legitimately fire an employee 
if it honestly believes that the employee falsified misconduct 
allegations. The 6th Circuit’s answer was yes, citing several 
previous decisions on the subject, explaining:

After all, groundless complaints defame innocent 
coworkers, undermine trust in the workplace and  
waste resources. It only gets worse when (as here)  
the employee seems to have made a habit of  
making things up. So of course, employers are  
allowed to fire such employees.

 

Practice Tip:
The fact that discrimination laws prohibit retaliation against 
employees for unlawful discrimination or harassment 
complaints does not insulate them from discipline or 
termination if the employer honestly determines that such 
claims were falsely made. 

Employers must thoroughly investigate all such allegations 
and document the investigation and conclusion. If an 
employee’s claims are false, the employer should remember 
that the law’s anti-retaliation provisions are not an 
impediment to taking disciplinary action.

Practice Tip:
Although the 7th Circuit previously ruled that Title VII 
protections apply to sexual orientation, the U.S. Supreme 
Court’s decision has now decided these issues on 
a national scale, making it the law of the land for all 
employers. Additionally, the Illinois Human Rights Act 
protects against discrimination based on sexual orientation, 
including gender identity. 

Therefore, all Illinois employers with at least one employee 
(as of July 1) and those who have 15 or more employees 
covered by Title VII, are bound by this ruling, regardless 
of their location, and must not discriminate against 
employees or applicants because of their sexual orientation 
and/or gender identity. Employers should consider revising 
their EEO and anti-discrimination/harassment policies to 
include these protections if they have not done so already.

http://www.bdlfirm.com
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Sexual Harassment Prevention 
Training 
As we referenced in February, the Illinois Workplace 
Transparency Act requires employers to conduct mandatory 
annual sexual harassment training. Employers must include 
specific topics in their training in order to comply with this 
new law and those who fail to provide the training are 
subject to civil penalties, ranging from $500-$5,000.
The Illinois Department of Human Rights has released a 
model sexual harassment prevention training program. 
We have provided training for numerous clients and have 
developed our own remote pre-recorded training that can 
be conveniently downloaded. As a reminder, such training 
must be completed by 12/31/20.
 
If you would like us to conduct this mandatory training for 
your company, please contact Storrs Downey or Jessica 
Jackler.

View more information on our  
Labor & Employment practice.

Our other practices Include: 

• Appellate Law
• Business Law
• Condominium Law
• Construction Law
• Entertainment Law
• General Liability
• Healthcare Law
• Insurance Law
• Intellectual Property
• Products Liability
• Professional Liability
• Real Estate
• Transportation Law
• Workers’ Compensation

Newsletter Contributors 
Storrs Downey, Jessica Jackler and Cary Schwimmer 
contributed to this newsletter.

Firm News

Storrs Downey Secures Win 
Before Illinois Human Rights 
Commission  

Capital member Storrs Downey was 
successful in obtaining an appeal denial 
before the Illinois Human Rights Commission 
(IHRC) against an employee who filed a 
claim with the Illinois Department of Human 
Rights (IDHR). The claimant had cancer 
and alleged that her accommodations 
were not met, that she was harassed and 

discharged by her employer because of her illness. The IDHR 
found insufficient evidence to support any of these claims 
and dismissed the charge. The IHRC agreed with the findings 
of the IDHR in denying claimant’s appeal.

Kirsten Kaiser Kus Secures 
Win on Behalf of Tarp Systems 
Manufacturer  

Indiana income member Kirsten Kaiser 
Kus recently secured a zero benefit 
win on behalf of a large tarp systems 
manufacturer. Plaintiff claimed he was 
permanently and totally disabled as 
a result of a serious injury he alleged 
happened in the course of his employment, 
making the claim value over $400,000.

Kirsten highlighted the inconsistences and Plaintiff’s lack 
of credibility between pleadings, discovery answers and 
deposition testimony. She also presented a credible expert 
medical opinion which stated that Plaintiff’s medical 
condition was not caused by the alleged work injury. The 
Hearing Member agreed and Plaintiff received zero benefits.

This is BDL’s 7th zero win in the last 6 months.
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Rich Lenkov, Kirsten Kaiser Kus 
& Michael Milstein Present at 
CLM Workers’ Compensation 
and Retail, Restaurant & 
Hospitality Conference
Capital member Rich Lenkov presented “A Match Made 
in Heaven — How to Build a Strong Attorney-Client 
Relationship” on 6/17/20. This session addressed effective 
fraud investigation in workers’ compensation claims and 
focused on how to assemble the best team possible, areas 
of responsibility and the importance of continuity and 
cohesiveness.

Income member Michael Milstein presented “5 x 4 — Five
Compelling Workers’ Compensation Topics from Four 
Different Perspectives” on 6/17/20. The fast-paced session 
featured a panel of all-star workers’ compensation 
professionals as they discussed five of the most compelling 
and current workers’ compensation topics from the 
perspectives of an arbitrator, claims manager, petitioner’s 
attorney and defense attorney. 

Income member Kirsten Kaiser Kus presented “Light 
Duty Works...If You Do” on 6/18/20. This panel discussed 
how employers can monitor an injured workers’ medical 
treatment, get employees back to work as efficiently as 
possible and strategies for moving a claim in the right 
direction.

Rich Lenkov Quoted in Business 
Insurance on COVID-19’s Effect 
of Workers’ Compensation
Capital member Rich Lenkov was quoted in several Business 
Insurance articles discussing COVID-19’s impact on the 
workers’ compensation industry. In “More Legacy Comp 
Claims Closures Anticipated with Pandemic,” Rich discussed 
efforts to close older workers’ compensation claims due 
to the pandemic. The pandemic’s significant economic 
impact has forced many claimants who previously 
declined settlement offers to request to settle their workers’ 
compensation claims due to lack of income. 

Rich has noticed the trend and stated that “many employers 
and carriers want to maintain their cash reserves during this 
uncertain economic environment and so are in no rush to 
pay on workers comp claims.” The slowdown in cases being 
heard in courts, as well as anticipated claims management 
staff layoffs has also created an expected uptick in closures.

Read “More Legacy Comp Claims Closures Anticipated With 
Pandemic.”

Rich was also quoted discussing the challenges of workers’ 
compensation claims related to the COVID-19 pandemic in 
“Coronavirus Comp Claims present Challenges: Experts.” 

Rich stated that from a legal perspective, COVID-19 workers’ 
compensation claims will be very difficult to prove, but 
also noted “there’s going to be a lot of sympathy” for first 
responders, health care workers, grocery workers, delivery 
drivers and other essential workers, which may lead judges 
and arbitrators to allow claimants some leeway regarding 
their burden of proof.

Read “Coronavirus Comp Claims present Challenges:
Experts.”
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Storrs Downey & Jessica
Jackler Present at NBI’s
Mini Law School for HR
Professionals
Capital member Storrs Downey and associate Jessica
Jackler presented at National Business Institute’s (NBI)
webinar “Mini Law School for HR Professionals” on 5/20/20.
Storrs and Jessica discussed current developments
in workplace behavior, necessary documentation for
disciplining and discharging employees, and employee
handbooks and policies in the 21st century.

See full agenda.

Brian Rosenblatt Presents at
NAPAMA Livestream Licensing
Webinar
Income member Brian Rosenblatt presented at North
American Performing Arts Managers and Agents (NAPAMA)
webinar “Legalities & Licensing of Livestream Broadcast of
Live Performance & Performance Videos” on 5/18/20.
Brian and the rest of the panel covered types of licenses
needed for live streaming, challenges related to intellectual
property rights and strategies to execute successful
licensing contracts.

Learn more about NAPAMA.

Chase Gruszka Presents at
NBI’s Medical Malpractice
Webinar
Associate Chase Gruszka presented at National Business 
Institute’s (NBI) “The Attorney’s Medical Malpractice Playbook” 
webinar on 5/12/20. His presentation “Electronic Medical 
Records (EMRs) and Discovery” covered topics such as 
EMR regulations, system and user-related errors that lead 
to medical malpractice, searching and hiring qualifying 
medical experts.

See full agenda.

BDL’s Rekeia Williams Aids 
Students in Need During 
COVID-19 Pandemic
Bryce Downey & Lenkov docket clerk Rekeia Williams was
recently featured on CBS Chicago for helping six charter
school students who were struggling with access to laptops
during COVID-19.

The students needed laptops to be able to participate
in e-learning, but CPS was not able to provide computer
devices for all students. Rekeia serves as a mentor to several
local charter students and turned to her fellow neighbors to
ask if anyone was willing to donate their older laptops. She
was flooded with responses and expedited the donations to
students in need.

Watch Rekeia’s interview with CBS. 

 
 

http://www.bdlfirm.com
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https://www.nbi-sems.com/ProductDetails/Mini-Law-School-for-HR-Professionals/Seminar/85433ER_NIACET154900000?pt=1
https://www.bdlfirm.com/attorneys/brian-a-rosenblatt/
https://napama.org/
https://www.bdlfirm.com/attorneys/chase-m-gruszka/
https://www.nbi-sems.com/85871
https://chicago.cbslocal.com/2020/05/01/south-loop-residents-give-laptops-to-charter-school-students-in-need/
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BDL Is Growing! 
Daniel Korban has represented clients in 
a wide range of workers’ compensation, 
general liability, product liability and civil 
litigation cases. He has previously acted 
as lead counsel in all aspects of litigation, 
from pre-filing negotiation to jury trial, and 
has also handled criminal defense matters. 

In his spare time, Dan enjoys cycling, music and 
woodworking. His Chicago-based ultimate frisbee team has 
competed at nationals for the past three years and recently 
placed 10th in the nation.

Peter Havighorst joins our Chicago office, 
focusing on workers’ compensation and 
related civil litigation matters involving 
third-party defense and subrogation. He 
is a certified Medicare secondary payer 
professional and manages exposure and 
liability on complicated medical benefit 
assessments to efficiently resolve disputes. 

Outside the office, Peter enjoys traveling with his family and 
searching for the elusive perfect golf swing. 

 

Cutting Edge Continuing 
Legal Education
If you would like us to come to you for a free seminar,   
Click here or email Storrs Downey. 

Our attorneys regularly provide free seminars on a wide range 
of labor and employment topics. We speak to companies of 
all sizes and national organizations. Among the regional and 
national conferences at which we’ve presented:

• American Conference Institute (ACI)
• Claims and Litigation Management Alliance Annual 

Conference
• CLM Retail, Restaurant & Hospitality Committee Mini-

Conference
• Employment Practices Liability Insurance ExecuSummit
• National Association of Security Companies (NASCO)
• National Business Institute (NBI)
• National Workers’ Compensation and Disability 

Conference 
• RIMS Annual Conference
• SEAK Annual National Workers’ Compensation and 

Occupational Medicine Conference

Previous Webinars
• COVID-19: What Employers Need to Know
• 10 Tricky Employment Termination Questions Answered
• Approaching LGBT Issues in Today’s Workplace
• Employment Law Issues Every Workers’ Compensation 

Professional Needs to Know About
• Hiring Do’s and Don’ts
• Is Your Independent Contractor Actually an Employee?
• Recent DOL & NLRB Developments
• Religious and Disability Discrimination & 

Accommodations
• Risky Business: Drugs, Sexual Orientation & Guns in the 

Illinois Workplace

If you would like a copy of our other prior webinars, please
email us at mkt@bdlfirm.com.

©2020 Bryce Downey & Lenkov LLC. All rights reserved. The content of 
this document has been prepared by Bryce Downey & Lenkov LLC for 
informational purposes. The information is not intended to create, and receipt 
of it does not constitute, a lawyer-client relationship. You should not act upon 
the information contained in this document without seeking advice from a 
lawyer licensed in your own state. Please do not send or disclose to our firm 
confidential information or sensitive materials without our consent.

Upcoming Events
• 7/8/20 – Storrs Downey, Jeff Kehl and Jessica 

Jackler will present “Reopening Your Business Amid 
COVID-19, addressing return-to-work requirements 
and limitations for employers. Topics include 
safety protocols to implement prior to reopening, 
handling accommodation and leave requests, 
addressing employees who test positive for 
COVID-19, evaluating worksites for exposure and 
more. Register now.

• 7/16/20 – Rich Lenkov will present at Business 
Insurance’s webinar “Workers’ Compensation 
Presumption and COVID-19.” This webinar will 
address essential employees’ COVID-19 claims and 
tackle issues associated with the presumption they 
caught the virus at work. Register now.
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