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COVID Courthouse Closures 
Continue
Since stay-at-home orders were implemented in March, Illinois 
and Indiana court systems have also modified court activities 
and schedules. Initially, Cook County, Illinois announced a 
56-day extension for all deadlines in pending civil cases with 
hearings and Case Management Conferences continued 
approximately 30-60 days. On 3/23/20, the Indiana Supreme 
Court directed County Courts to implement their own 
emergency closure orders.  

Now that the emergency responses to the pandemic have 
been in place for over a month and the consensus is that 
courthouse curtailment needs to be extended, new orders 
have emerged.

ILLINOIS
Just last week, General Administrative Order 20-4 was 
entered by the Cook County Circuit Court, Law Division 
presiding judge. Recognizing that the pandemic will continue 
to affect trial dates, discovery deadlines and general court 
activity, the order implements a general procedure for 
moving cases along.

First, all cases which were to go to trial between 3/17/20 and 
5/15/20 will be set for a trial status hearing sometime after 
6/8/20. Cases with trial dates between 5/16/20 and 8/14/20 
will be continued as well. Their current trial dates will now 
be trial status hearing dates. At the trial status hearing, the 
parties will be given a trial date.

Second, all status hearings and case management hearings 
presently set before 5/14/20 will be reset to specific dates 
between 6/29/20 and 8/14/20.  

Third, routine motions and agreed motions may be filed by 
email and will be ruled on by email as well.

Fourth, emergency motions can be filed and hearings may 
be conducted telephonically or through videoconferencing.

Fifth, all existing discovery deadlines are expressly continued 
to the date on which the next case management conference 
is to be set. The parties are free to conduct depositions 
remotely by agreement.

Sixth, the order provides the names and contact information 
for sitting judges who will entertain video or telephonic 
settlement conferences.

The 18-page order also contains other useful contact and 
procedural information that applies to specific situations.  

Court systems in other 
Illinois counties have also 
implemented emergency 
orders resulting from 
courthouse closures. In most 
instances, trials and hearings 
are being continued 60-90 
days. Specific information 
for each county can be 

obtained by consulting the websites for the respective 
county courts.

The courthouses for the United States District Court for the 
Northern District of Illinois remain physically open. However, 
under the Third Amended General Order entered 4/24/20, 
all existing deadlines are extended to 5/22/20. This extension 
does not apply to appeals or post-trial motions.
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All trials and settlement conference set for 6/26/20 or earlier 
have been stricken and will be reset after 6/29/20.

INDIANA
On 4/24/20, Indiana Supreme Court Chief Justice Loretta 
Rush entered her third emergency order directing that all jury 
trials are postponed until after 6/1/20. All appellate deadlines 
have been extended indefinitely.

As with her prior orders, county trial court systems are to 
implement their own timeline for extensions and operations. 
 
There are additional statewide recommendations for each 
county to consider, such as suspending all time limits and  
allowing attorneys to participate in any judicial proceeding 
remotely. Each county has implemented orders regarding 
courthouse activity and procedures. As with Illinois county 
courts, reference the respective counties’ websites for 
specific information. 

The United States District Court for the Northern District of 
Indiana has stricken all scheduled jury trials. The Southern 
District Court officially closed 3/20/20, with no further 
currently updated information.

E-FILING
All Illinois and Indiana counties and all federal courts in 
both states implemented electronic filing of pleadings 
and motions before the pandemic. E-filing has not been 
suspended in any of the noted jurisdictions. 

First COVID-19 Wrongful Death 
Suit Filed in Cook County
 
On 4/6/20, the administrator of the Estate of Wando Evans 
filed suit against Walmart and local property owner, J2-M 
Evergreen, LLC, alleging that Walmart and Evergreen 
negligently, willfully and wantonly caused the death of 
Walmart employee, Wando Evans (Cook County, Cause No. 
2020 L 003938). The estate alleges that Walmart and J2-M 
Evergreen:

• failed to implement social distancing guidelines 
promulgated by the federal and state authorities;

• failed to properly cleanse and sterilize the store 
to prevent infection, and failure to properly train 
personnel to implement and follow procedures 
designed to minimize the risks of contracting 
COVID-19;

• failed to provide Wando Evans and other employees 
with personal protective equipment such as masks, 
latex gloves and other devices designed to prevent 
infection of COVID-19, as well as failure to provide 
employees with antibacterial soaps, antibacterial 
wipes and other cleaning agents as recommended 
by the CDC;

• failed to periodically interview and evaluate its 
employees for signs and symptoms of COVID-19, 
as well as failure to warn Wando Evans and other 
employees that individuals at the store experiencing 
symptoms may have been infected by COVID-19;

• failed to follow recommendations and descriptions for 
mandatory safety and health standards promulgated 
by the DOL and OSHA, and failure to conduct periodic 
inspections of the conditions and cleanliness of 
the store to prevent and/or minimize the risk others 
contracting COVID-19 as recommended by the CDC;

• failed to follow the guidelines promulgated by the 
CDC with regard to keeping a safe and healthy 
environment, including failure to prepare and 
implement basic infection prevention measures, 
failure to develop an infectious disease preparedness 
and response plan and failure to implement 
engineered-controlled devices designed to prevent 
COVID-19 infection, such as installation of high 
efficiency air filters and physical barriers such as 
sneeze guards;

• failed to develop policies and procedures for prompt 
identification and isolation of sick people and failure 
to cease store operations and close when employees 
were experiencing symptoms of COVID-19;

• hiring employees via telephone or other remote 
means in an expedited process without personally 
interviewing or evaluating employees to see if they 
were experiencing signs and symptoms of COVID-19.

Plaintiff alleges that as a result of these acts of omissions, 
Wando Evans contracted COVID-19 and ultimately died from 
complications. 

We have received numerous calls and emails from our 
clients regarding the viability of this lawsuit. The top question 
we have received is ‘why isn’t this suit barred by the exclusive 
remedy provision of the Illinois Workers’ Compensation Act?’ 

The exclusive remedy provision is certainly the jumping 
off point for evaluating just how far this plaintiff and other 
similar plaintiffs can go with direct actions against their 
employers for COVID-19 exposure. The Illinois Workers’ 
Compensation Act is meant to be the exclusive remedy for 
workers’ compensation benefits against his or her employer. 

The employee is barred from bringing a common law suit 
against his employer unless the employee can show a legally 
recognized exception to The Exclusive Remedy Provision of the 
Act exists. In order to circumvent the Exclusive Remedy Doctrine, 
a plaintiff must prove that the injury: 

1. was not accidental;

2. did not arise out of employment;

3. was not incurred during the course of employment; or

4. was non-compensable under the act.

http://www.bdlfirm.com
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There are exceptions to the 
exclusive remedy provision. 
For example, under Illinois 
law, an intentional tort is not 
“accidental” and therefore the 
exclusive remedy provision 
does not preclude an employee 

from suing his employer directly for injuries sustained as a 
result of an intentional tort. 

Here, however, Plaintiff has not alleged that Walmart’s actions 
were intentional. Plaintiff has only alleged that Walmart’s acts 
and omissions were negligent and/or willful and wanton. 
Negligent acts are “accidental” and not excepted from the 
exclusive remedy provision. While it may sound more heinous, 
willful and wanton conduct does not rise to the same level of 
purposefulness as an intentional tort. As such, the exclusive 
remedy provision would bar the claim of willful and wanton 
conduct. 

The second major basis for circumventing the exclusive 
remedy provision is to assert that the cause of action is not 
based on a plaintiff’s employment and/or that the injuries 
were not caused during the course of employment. Under 
Illinois law, the exclusive remedy provision can be avoided by 
asserting that employer’s liability is based upon an employer’s 
second dual capacity. This capacity creates legal obligations 
on the employer’s part to the general public, and not just to 
its employees. This exception is known as the Dual Capacity 
Doctrine or Dual Persona Doctrine. 

Applying that doctrine here, Plaintiff alleged that some of the 
acts and omissions affected not only employees, but also by 
“employees and others,” which presumably includes members 
of the general public. 

Looking at Plantiff’s specific acts and omissions allegations, 
some of them are solely related to protecting employees. 
Those alleged acts and omissions clearly have to be dismissed 
under the exclusive remedy provision. We will track how 
the court handles those allegations that address not only 
employees, but “employees and others.” It may be possible for 
Plaintiff to move forward based on those acts and omissions. 

With the number of people who have and likely will be exposed 
to COVID-19, Evans will be an important case to monitor. 
Ultimately, new law will be made on novel issues such as 
whether CDC recommendations can serve as a basis for 
a legal duty and how a plaintiff can prove causation when 
COVID-19 is more widespread than just the subject Walmart 
store. 

Watch our video discussion of the Walmart case below.

 
 

Illinois Executive Order 2020 
and Healthcare Immunity 
On 4/2/20, Illinois Gov. J.B. Pritzker issued directives pursuant to 
Executive Law 20 ILCS 3305/6 (“Illinois Emergency Management 
Agency Act”). The Executive Order modified laws and 
regulations with a focus on ensuring an appropriate response 
to the ongoing COVID-19 crisis. In essence, the Order grants 
many health care providers immunity from civil liability during 
the COVID-19 crisis.

If medical facilities, community-integrated living facilities, 
community mental health centers, doctors, nurses, emergency 
medical service workers and even “health care volunteers” are 
providing COVID-19 health care services, they cannot be held 
liable “for any injury or death alleged to have been caused by 
any act or omission by the Health Care Facility, which injury 
or death occurred at a time when a Health Care Facility was 
engaged in the course of rendering assistance to the State 
by providing health care services in response to the COVID-19 
outbreak,” until after the governor’s disaster declaration finally 
expires. 

The exception is that there is no immunity if it is established that 
such injury or death was caused by the medical professional’s 
gross negligence.

The Order seems to cover not just the treatment of COVID-19 
related cases, but every service offered during the global 
pandemic, so long as the facility is involved in the pandemic 
response. 

 

Indiana Court of Appeals 
Rules Voluntarily Intervening 
Doesn’t Trigger Duty to Defend 
In Global Caravan Technologies, Inc. v. Cincinnati Insurance 
Company, 135 N.E.3d 584 (Ind. Ct. App. 2019), the Indiana Court 
of Appeals recently decided as a matter of first impression: 
whether an insurance company owed its insured a duty 
to defend where the insured voluntarily intervened in a 
lawsuit. The lawsuit did not otherwise name the insurer as a 
defendant or seek damage against it. The issue was whether 
the intervention was sufficient to constitute a “suit” under the 
terms of the policy – the court held that it was not.

A group of company officers and directors removed its owner; 
the owner filed a lawsuit against them for conspiracy and 
fraud, among other things. The company’s insurer agreed 
to defend the officers and directors in connection with the 
lawsuit, but there was a dispute over appointed counsel. 

http://www.bdlfirm.com
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The company ultimately retained separate counsel to defend 
them. The company was not named as a defendant in the 
lawsuit, but because the company believed its corporate 
assets and ownership were at issue, the company sought 
leave to intervene as an interested party. The company’s 
request was granted and the company then filed an answer 
and counterclaim against the former owner. Although the 
owner eventually amended his claims, he still did not name 
the company as a defendant or seek any damages against it.  

When the company sought reimbursement of its legal fees 
from the insurer, the insurer refused to do so because the 
lawsuit did not name the company or seek damages against 
it. The insurer then filed a lawsuit against the company 
seeking a declaration that it did not owe the company a 
duty to defend or indemnify it in connection with the lawsuit 
brought by the former owner. The trial court ultimately 
entered judgment in favor of the insurer, finding that the 
insurer had no obligation to defend the company because 
“suit” as defined by the insurance policy, did not include 
the company’s act of voluntarily intervening in the pending 
lawsuit with the former owner.  

On appeal, the company argued that the claims at issue 
in the former owner’s lawsuit involved the actions of the 
company rather than its officers and directors, and in 
essence, should have been brought against the company. 
The company further argued that it was necessary to 
intervene since it had a direct and immediate interest 
in the disposition of that lawsuit and that its answer and 
counterclaim should effectively be considered a “suit” under 
the insurance policy.  

The Indiana Appellate Court disagreed. It examined the 
language of the policy which defined “suit” as “a civil 
proceeding in which money damages are owed because of 
‘bodily injury,’ ‘property damage’ or ‘personal and advertising 
injury,’ to which this insurance applies are alleged.” Because 
the former owner did not make any claims against the 
company or request any damages from the company, 
the company’s intervention in the lawsuit was completely 
voluntary and not considered a “suit.” The insurer therefore 
had no duty to defend or indemnify the company.

Illinois Appellate Court Examines 
Statute of Limitations for Cause 
of Action in Nursing Home Death
From 4/17/13 through 2/17/16, Barbara Mickiewicz was a 
resident of Glenbridge Nursing and Rehabilitation Center, Ltd. 
(“Glenbridge”). Throughout that time, Barbara suffered from 
dementia and was considered legally disabled, even though 
she was never formally adjudicated as legally disabled. On 
11/26/15, Barbara suffered severe burns as a result of a nurse 
spilling hot coffee on her. Barbara also fell several times, the 
last of which occurred on 1/27/16. Ultimately, Barbara died on 
4/18/16. 

On 2/16/18, the representative and independent administrator 
of Barbara’s estate, Radoslaw Mickiewicz, filed a five-county 
complaint against Glenbridge and another nursing home 
where Barbara resided before her death. Plaintiff asserted a 
statutory claim under the Nursing Home Care Act (210 ILCS 
45/1-101, et seq.) and a common law medical negligence 
claim against Glenbridge, both related to the personal injuries 
Barbara sustained from the 11/26/15 coffee spill and the 1/27/16 
fall. 

After Plaintiff’s complaint was filed, Glenbridge filed a motion 
to dismiss, arguing that both incidents occurred more than 
two years before Plaintiff filed his complaint and were outside 
the statute of limitations. The trial court granted the motion to 
dismiss based on the holding in Giles v. Parks, 2018 IL App (1st) 
163152, and Plaintiff appealed. 

After the parties filed their briefs in the Appellate Court of 
Illinois, First District, another panel of the court issued a decision 
in Zayed v. Clark Manor Convalescent Center, Inc., 2019 IL App 
(1st) 181552, a case with substantially similar facts. In Zayed, 
the trial court dismissed Plaintiff’s complaint based on Giles, 
also finding that the complaint was time-barred. Ultimately 
however, the Zayed panel reversed the trial court’s dismissal 
and found that Giles’s interpretation of the pertinent statutory 
provisions was incorrect. The Mickiewicz panel agreed with 
the Zayed panel in declining to follow Giles’s interpretation of 
the applicable tolling exception for disabled people (735 ILCS 
5/13-211).   

In order to appreciate the court’s decision in Mickiewicz, it is 
important to first understand the Giles decision. In Giles, the 
court found time-barred a personal injury action filed two 
years from the date a man died, rather than two years from 
the date of the accident that rendered him legally disabled. 
The Giles court found that the tolling exception for disabled 
people in the Code of Civil Procedure §13-211 (735 ILCS 5/13-
211), is limited to the disabled person and does not apply to a 
representative seeking to bring the claim after the disabled 
person dies. 

Practice Tip:
The court’s holding demonstrates the importance of reviewing 
an insurance policy’s provisions to determine if they are 
applicable. Failure to review these provisions could result in 
unnecessary, incurred litigation costs.

http://www.bdlfirm.com
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The Mickiewicz court first pointed out that Section 13-202 of the 
Code (735 ILCS 5/13-202) generally applied, which required 
that the actions be commenced within two years after the 
cause of action accrued. There was no dispute that Plaintiff’s 
decedent suffered personal injuries as a result of sudden 
traumatic events on 11/26/15 (coffee spill) and 1/27/16 (fall). 
Accordingly, the two-year statute of limitations would have run 
out on 11/26/17 and 1/27/18 for the respective injuries. However, 
Plaintiff instituted the action for those claims on 2/18/18. 

Despite the fact that the Mickiewicz complaint was filed 
beyond the two year statute of limitations for personal 
injury actions, Plaintiff argued that Section 13-211 of the Code 
operates to toll the applicable limitations period. Specifically, 
Plaintiff argued that Section 13-211’s provision tolling the statute 
of limitations for two years after the person’s disability is 
removed, extending the time for filing to 4/18/18, or two years 
after the plaintiff’s decedent’s death. 

The Mickiewicz court agreed with Plaintiff (and the Zayed 
panel) and held that the statute of limitations did not expire on 
the plaintiff’s claims against Glenbridge until two years after 
the plaintiff’s decedent’s death (4/18/18). As Plaintiff’s action 
was instituted before 4/18/18, the trial court’s dismissal of 
Plaintiff’s claims against Glenbridge was reversed. 

Plaintiff’s Procedural Shortcut 
Cuts Refiling Suit Short
In Eighner v. Tiernan, 2020 IL App (1st) 191369, the Illinois 
Appellate Court held that refiling a complaint in a previously 
dismissed lawsuit—as opposed to filing a new action—does 
not satisfy the statute of limitations for filing a new action 
which is voluntarily dismissed. 

In Eighner, Plaintiff filed a negligence action against the 
defendant for injuries he sustained in a motor vehicle 
accident. On 5/18/17, Plaintiff’s Motion to Voluntarily Dismiss 
the suit pursuant to §2-1009 of the Illinois Code of Civil 
Procedure was granted. The court’s order stated that the 
case was voluntarily dismissed “without prejudice and with 
leave to reinstate within one year from the date of this order 
pursuant to the terms of the [§2-1009 of the Code].”

On 4/23/18, Plaintiff attempted to refile the same lawsuit 
under the same case number. Defense counsel ignored 
Plaintiff’s efforts to address the refiled suit and the clerk’s 

office told Plaintiff that the suit would have to be refiled 
under a new case number. On 10/15/18, Plaintiff filed the exact 
same claim as a new suit.

Defendant moved to dismiss the new suit claiming it was 
barred under §13-217 of the Code the one year statute of 
limitations. Plaintiff maintained that in order to comply with 
§13-217, Plaintiff had to seek leave to file the complaint or 
seek to refile the case under a new case number. Because 
Plaintiff did not seek leave to refile the suit, the new suit filed 
on 10/15/18 was too late. 

The trial court denied the Motion to Dismiss. The sole 
question presented to the Appellate Court was whether 
refiling a complaint in a previously dismissed lawsuit--as 
opposed to filing a new lawsuit--satisfies the language of 
[§13-217] which states that “a Plaintiff may commence a new 
action after the case is voluntarily dismissed pursuant to 
[§2-1009].”

The appellate court applied 
the simple rule of statutory 
construction that the court 
should give a statute its plain 
and ordinary meaning when the 
statute is otherwise unambiguous. 
According to the court, §13-217 is 
a savings provision that allows 
Plaintiff to refile a previously 

voluntarily dismissed cause of action within one year of 
its dismissal. The plain language of the statute requires a 
Plaintiff to “commence a new action” or the claim is barred. 
Because Plaintiff did not file “a new action” within one year, 
the requirements of §13-217 were not met. 

Interestingly, the court noted that it was not offering any 
opinion on whether the reinstatement of a case upon 
Plaintiff’s motion qualifies as a “new action” under §13-217. 
The court noted the Plaintiff had not filed such a motion to 
reinstate the case and did not address the fact that the 
original trial court order granted Plaintiff leave to “reinstate 
within one year” of the voluntary dismissal. 

In the end, Plaintiff’s effort to streamline the process by 
simply refiling the prior lawsuit under the original case 
number was ineffective. Since counsel did not correct the 
shortcut, the later refiling of “a new action” was untimely.

Practice Tip:
This case demonstrates the importance of reviewing the 
specific language of procedural rules and statutes. As in Eighner, 
sometimes invocation of a statute’s language can provide a 
procedural roadblock to an otherwise viable lawsuit.

Practice Tip:
Although the language of a particular statute may appear 
unambiguous, appellate courts will embrace the opportunity 
to consider the purpose behind the statute to serve the ends of 
justice.

http://www.bdlfirm.com
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Illinois Appellate Court 
Addresses Insurer’s Ability to 
Disclose and Retain PHI Under 
HIPAA
On 3/13/20, the Second District Illinois Appellate Court issued 
an opinion in Haage v. Zavala, 2020 IL App (2d) 190499 
concerning the scope of protective orders involving the 
disclosure of protected health information (PHI) to a property 
and casualty insurer. 

The consolidated appeal involved two underlying cases 
in which Plaintiffs sued to recover damages occasioned 
by the alleged negligence of defendants in driving their 
automobiles. Plaintiffs moved for entry of qualified protective 
orders pursuant to the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA). 

Among other things, the protective orders proposed by 
Plaintiffs would have: 

1. prohibited the parties and any other persons or 
entities from using or disclosing PHI for any purpose 
other than the litigation for which it was requested 
and 

2. required the return or destruction of the PHI within 60 
days after the conclusion of the litigation. 

The liability insurer for one of the defendants petitioned 
to intervene and filed objections to the HIPAA qualified 
protective orders arguing that the orders: 

1. sought to bind the insurer to the requirements of 
HIPAA, although it believed the insurer is expressly 
exempt from the statute’s application because it is 
not a “covered entity” as defined by HIPAA and 

2. directly conflicted with the insurer’s obligations and 
rights under the Illinois Insurance Code and the 
administrative regulations governing its business 
operations based on two concerns:

• The first concern being that the HIPAA qualified 
protective orders would require it to return or 
destroy all copies of PHI following the conclusion of 
the litigation which would interfere with insurance 
legal requirements to maintain certain records. 

• The second concern was that restricting the use 
of the PHI to the confines of the litigation would 
interfere with its rights to use such information 
to perform insurance functions like claims 
administration, underwriting, ratemaking, etc. 

The insurer requested that the trial court deny the HIPAA 
qualified protective orders and instead enter a protective 
order similar to the one used in Cook County. The Cook 
County protective orders permit insurance companies to 

“disclose, maintain, use and dispose of PHI, or what would 
otherwise be considered PHI, to comply and conform with 
current and future applicable federal and state statutes, 
rules, and regulations” for certain designated purposes and 
exempt insurers from any “return or destroy” provisions.

The trial courts granted Plaintiffs’ motion for the HIPAA 
qualified protective orders and denied the insurer’s 
request for the Cook County protective orders based on 
two key reasons. First, the courts found that to the extent 
that the insurer’s obligations and rights under Illinois law 
conflict with HIPAA requirements, the federal statute and 
its regulations preempt state law. As its second basis, the 
courts determined that any individual or entity receiving PHI 
in response to a HIPAA qualified protective order is bound to 
follow the terms of the order. 

The appellate court affirmed on several bases, with the most 
relevant outlined below. 

APPLICATION OF HIPAA TO NON-COVERED 
ENTITIES
While the trial courts and appellate court agreed that a 
property and casualty liability insurer is not a “covered 
entity” under HIPAA, they also determined that the insurer is 
not exempt from obeying a protective order with respect to 
PHI that has been produced by a covered entity. The courts 
concluded that all parties receiving PHI must follow a HIPAA 
qualified protective order, regardless of whether they are 
covered entities under HIPAA. As such, the insurer is bound to 
comply with the use and disclosure restrictions set forth in a 
protective order if it wishes to access PHI. 

CONFLICT WITH ILLINOIS INSURANCE LAWS
The court also disagreed that Illinois insurance laws require 
retention of PHI or its use for a particular purpose. The court 
reasoned that it found no such requirements under the 
insurance laws cited by the insurer that specifically mandate 
insurers to retain PHI. The court rejected the arguments that 
PHI is included in the definitions of “claim data” or “records” 
that are to be retained by insurers. 

Additionally, the court explained that the insurer could simply 
keep a copy of the HIPAA qualified protection order in the 
file, specifying that the insurer was prohibited from using 
or disclosing PHI for any purpose other than the litigation 
and was required to return or destroy the PHI at the end of 
litigation.

PREEMPTION
On appeal, the court explained that HIPAA preempts 
“contrary” state laws unless the state law is “more stringent.” 
A state law is “contrary” to HIPAA if a “covered entity or 
business associate would find it impossible to comply with 
both the State and Federal requirements” or if the “provision 
of State law stands as an obstacle to the accomplishment 
and execution of the full purposes and objectives of [HIPAA].” 

http://www.bdlfirm.com
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In this case, the court found that if it entered the Cook 
County order that does not require an insurer to return or 
destroy PHI at the conclusion of litigation and permit the 
insurer to use and retain PHI outside of litigation, it would be 
in direct conflict with the requirements for a HIPAA qualified 
protective order. The court held that by eliminating these two 
requirements, the Cook County protective order would not 
provide the confidentiality and protection of PHI and would 
lower the floor of privacy protections HIPAA mandates. As 
such, the court held that the Cook County protective order 
would act as an obstacle to accomplishing and executing 
HIPAA’s full purposes and objectives. 

 

Newsletter Contributors 
Storrs Downey, Jeff Kehl, Tina Paries, Timothy Furman, Chase 
Gruszka and Jessica Jackler contributed to this newsletter.
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Firm News 
 
Jeanne Hoffman Named 
Managing Capital Member 
We are proud to announce Jeanne Hoffmann as Managing 
Capital Member of the firm. In addition to Jeanne’s new role as 
Managing Capital Member, Jeanne also heads our Intellectual 
Property and Entertainment practice groups, and is Co-Chair of 
the Insurance group. Her practice is concentrated in business 
litigation and transactions, intellectual property and insurance 
coverage.

Jeanne joined Bryce Downey & Lenkov in 2003, becoming a 
Capital Member in 2009.

Since the firm was founded in 2001, Geoff Bryce has served 
as Managing Capital Member. He will continue as a Capital 
Member, dedicating more time to his construction and 
commercial practice. “The firm has every confidence in Jeanne 
taking the reins and moving the firm forward,” Geoff said.

Read the full press release
 

Assessing Liability in Evans v. 
Walmart 
Capital member Storrs Downey, income members Jeff 
Kehl and Jeanmarie Calcagno provided an analysis of the 
first COVID-19 wrongful death suit filed in Cook County and 
addressed other potential COVID-19 wrongful death suits.

Watch “Assessing Liability in Evans v. Walmart.”

Practice Tip:
This case is a strong reminder any entity wishing to receive PHI 
in the course of litigation must comply with HIPAA protective 
orders. Because the appellate court found that Cook County’s 
HIPAA order is expressly in conflict with certain provisions of 
HIPAA, it may lead to discussion about its widespread use and 
questions about its contents. 
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Michael Milstein Presents at 
WorkCompCentral’s COVID-19 
Webinar 
Income member Michael Milstein presented at 
WorkCompCentral’s “The COVID-19 Effect: Impact on Workers’ 
Comp” webinar on 4/24. Michael moderated a panel 
including Kevin Adams of General Mills and Lindsey Strom of 
Strom & Associates. They discussed the IWCC’s Emergency 
Amendment to the Rules of Evidence, its dramatic change 
and the compensability of COVID-19 related claims.

See the full agenda.

 

Rich Lenkov Quoted in Business 
Insurance on COVID-19 
Compensation Challenges 
Capital member Rich Lenkov was quoted in a Business 
Insurance article discussing the challenges of workers’ 
compensation claims related to the COVID-19 pandemic in 
“Coronavirus Comp Claims present Challenges: Experts.”

Rich stated that from a legal perspective, COVID-19 workers’ 
compensation claims will be very difficult to prove, but 
also noted “there’s going to be a lot of sympathy” for first 
responders, health care workers, grocery workers, delivery 
drivers and other essential workers, which may lead judges 
and arbitrators to allow claimants some leeway regarding 
their burden of proof.

Read the full article.

Rich Lenkov Presents at 
Business Insurance Workers’ 
Comp COVID-19 Webinar 
Capital member Rich Lenkov presented at Business 
Insurance’s webinar “Workers Comp Management Amid 
COVID-19” on 4/8. Rich, Mike Hessling of Gallagher Bassett 
and Brian Van Allsburg of Compass Group discussed how to 
handle COVID-19 workers’ compensation claims, subrogation 
issues as it relates to liability lawsuits and other top workers’ 
compensation issues that employers are facing.

Storrs Downey and Rich 
Lenkov Join WGN Radio 
Storrs Downey joined WGN Radio’s Wintrust Business Lunch 
on 3/20/20 regarding employment ramifications of COVID-19. 
Storrs discussed unemployment benefits, how employers are 
grappling with legal requirements, keeping employees safe 
and temporary policies to implement. 

Listen to the full podcast. 

Storrs was invited back to join Wintrust Business Lunch on 
3/26/20 to clarify the differences between what federal and 
state unemployment remedies are available for employees 
as a result of COVID-19.

Listen to the full podcast. 

Rich Lenkov also joined John Williams on 3/20/20 and 
discussed whether the government can legally enforce 
quarantines due to COVID-19 and civil rights in the wake of 
government shutdowns.

Listen to the full podcast.

http://www.bdlfirm.com
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https://www.bdlfirm.com/rich-lenkov-quoted-in-business-insurance-on-covid-19-compensation-claim-challenges/
https://www.bdlfirm.com/attorneys/richard-w-lenkov/
https://www.bdlfirm.com/attorneys/storrs-w-downey/
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Bryce Downey & Lenkov 
Attorneys Selected to Leading 
Lawyers and Super Lawyers  
Bryce Downey & Lenkov is pleased to announce that 11 of our 
attorneys have been recognized as 2020 Super Lawyers and 
Rising Stars. Eleven attorneys have also been selected for 
Leading Lawyers’ 2020 rankings across a multiple of practice 
areas.

Super Lawyers recognizes attorneys who exhibit excellence in 
their practice based on professional achievement and peer 
recognition, while Leading Lawyers provides rankings of the 
most respected and experienced attorneys nationwide. Five of 
our attorneys have been highlighted on both preeminent lists.

Please join us in congratulating our selected attorneys!

Click here to read the full press release: 

Brian Rosenblatt Appears on 
Comcast Newsmakers
Brian Rosenblatt recently appeared on Comcast Newsmakers 
to discuss the Illinois Commission on Diversity and Human 
Relations (ICDHR). Brian discussed the organization’s 
commitment to improving diversity and human relations 
across all race, cultural and gender lines.

Bryce Downey & Lenkov has supported ICDHR throughout the 
years, most notably at their annual Dr. Martin Luther King Jr. 
Remembrance & Commemoration Dinner. Joe Eichberger 
serves on the organization’s board of directors and as pro bono 
counsel.

Watch the full interview. 

Kirsten Kaiser Kus Webinar 
Nominated in CLM’s Greatest 
Hits of 2019
Income member Kirsten Kaiser Kus’s webinar was nominated 
in CLM Magazine’s “Awards Season: CLM’s Greatest Hits of 2019.” 
Her popular webinar, “Aggressive Claims Handling for Workers 
Compensation,” provided an in-depth discussion on ways to 
aggressively move and close claims throughout all phases of 
litigation. 

The webinar attracted more than 350 registrations and was 
recognized for its clear and practical advice.

 
 
BDL Is Growing! 

John King has represented clients in a wide 
range of workers’ compensation, premises 
liability cases, wrongful termination and 
vehicular negligence cases. His previous 
experience includes prominent Chicagoland 
law firms, assisting and overseeing all 
aspects in Cook County and the Municipal 
Division. 

In his spare time, John enjoys reading, running and playing with 
his dog, Mia.

Robert Perrone has worked on high-profile 
and pro bono matters in a wide range 
of business litigation cases. He has also 
worked with in criminal defense. Robert just 
passed the state’s bar and will be sworn in 
shortly. 

In his spare time, Robert enjoys attending 
sporting events and concerts, traveling and playing sports.

http://www.bdlfirm.com
http://www.bdlfirm.com/wp-content/uploads/2020/02/BDL-Press-Release-Super-Lawyers-Leading-Lawyers-2020.pdf
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Who We Are 
 
Bryce Downey & Lenkov LLC is a full-service law firm with 
offices in Illinois and Indiana. Our expertise spans across 
several practice areas, providing transactional, regulatory 
and business solutions for clients across the nation. The firm’s 
continued growth is a result of an aggressive, results-oriented 
approach Unlike larger law firms however, we do not face 
massive overhead and are able to charge more reasonable 
rates that both small and larger employers can more readily 
afford.

We evolve with our clients, representing Fortune 500 and 
small companies alike in all types of disputes. Bryce Downey & 
Lenkov is a team of experienced, proactive and conscientiou  
attorneys that have been named Leading Lawyers, Super 
Lawyers, Rising Stars and AV Preeminent.

Cutting Edge Continuing 
Legal Education
If you would like us to come to you for a free seminar,   
Click here or email Storrs Downey. 

Our attorneys provide free seminars on a wide range of 
general liability topics regularly. We speak to individuals and 
companies of all sizes. Some national conferences that we’ve 
presented at are:

• American Conference Institute’s National Conference 
on Employment Practices Liability Insurance

• Claims and Litigation Management Alliance Annual 
Conference

• CLM Retail, Restaurant & Hospitality Committee Mini-
Conference

• Employment Practices Liability Insurance ExecuSummit
• National Workers’ Compensation and Disability 

Conference  & Expo
• National Workers’ Compensation & Disability 

Conference 
• RIMS Annual Conference 

Previous seminars include:
• Kotecki at 25: The Minefield of Employer Liability in Third 

Party Tort Actions in Illinois
• Public Entity Claims in Illinois and Indiana
• Exploiting the Internet in Pre-Suit Investigations
• Use of Drones: Ag Cases
• Sexual Harassment in the Workplace: Confronting & 

Addressing This Growing Problem
• 10 Tricky Employment Termination Questions Answered
• Approaching LGBT Issues in Today’s Workplace
• Employment Law Issues Every Workers’ Compensation 

Professional Needs to Know About

 
If you would like a copy of our other prior webinars, please
email us at mkt@bdlfirm.com.

©2020 Bryce Downey & Lenkov LLC. All rights reserved. The content of 
this document has been prepared by Bryce Downey & Lenkov LLC for 
informational purposes. The information is not intended to create, and receipt 
of it does not constitute, a lawyer-client relationship. You should not act upon 
the information contained in this document without seeking advice from a 
lawyer licensed in your own state. Please do not send or disclose to our firm 
confidential information or sensitive materials without our consent.

Upcoming Events 
 

• 5/12/20 – Chase Gruszka will present at NBI’s “The Attorney’s 
Medical Malpractice Playbook” webcast. Chase will discuss 
EMR metadata and discovery, best practices to defend 
electronic health record (EHR) medical malpractice claims, 
minimizing liability and more. CLE credit is available.  For 
more information or to register, click here. 

• 5/20/20 – Storrs Downey and Jessica Jackler will present 
“Employee Handbooks and Policies in the 21st Century,” 
“Workplace Behavior and Privacy - Current Developments” 
and “Discipline and Discharge - Necessary Documentation“ 
at National Business Institute’s live webcast, Mini Law School 
for HR Professionals. For more information or to register, 
click here. 

http://www.bdlfirm.com
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