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DRI for Life

Why Are We Still Keeping Our 
Pregnancies a Secret at Work?
By Jessica B. Jackler

Spring: �e season of rebirth. Quite lit-
erally for me since I am currently preg-
nant with my second child, which seems 
like a good starting point to discuss preg-
nancy in the workplace.

While I am fortunate enough to be 
employed by an organization that 
respects my home life and desire to bal-
ance my work and expand my family, 
pregnancy still remains an undeniable 
stigma in the workplace. Many employ-
ers still view pregnancy as an interrup-
tion to their operations and some believe 
that women who become pregnant will 
not want to return to work or will not 
be focused enough on work if they do 
return. In February 2019, the New York 
Times reported that a)er reviewing thou-
sands of pages of court and public records 
and interviewing dozens of women, their 
lawyers, and government o�cials “…a 
clear pattern emerged. Many of the coun-
try’s largest and most prestigious compa-
nies still systematically sideline pregnant 
women. �ey pass them over for promo-
tions and raises. �ey �re them when 
they complain.” Natalie Kitoe� and Jes-
sica Silver- Greenberg, “Pregnancy Dis-
crimination Is Rampant Inside America’s 
Biggest Companies,” New York Times, 
February 8, 2019.

Unfortunately, this outdated mind-
set remains a visible deterrent to many 
women in the workforce. It is also 
undoubtedly a contributing factor in 
women (especially women lawyers) not 
being promoted as o)en or as quickly 
as their male counterparts. �is stigma 

might also explain why 

many expectant mothers still feel the 
need to hide their pregnancies at work or 
within their professional circles, despite 
the legal protections in place to safeguard 
them from such discrimination.

Currently, only 23 states, the Dis-
trict of Columbia, and four cities have 
passed laws requiring certain employ-
ers to provide reasonable accommoda-
tions to pregnant workers. See Reasonable 
Accommodations for Pregnant Work-
ers: State and Local Laws, June 2018, 
available at: http://www.nationalpart-
nership.org. For example, the Illinois 
Pregnancy Accommodation Act (IPAA), 
which became e�ective in 2015, applies 
to every employer in Illinois with one 
or more employees and covers workers 
and applicants who are pregnant or who 
become pregnant. See P.A. 98-1050, an 
amendment to the Illinois Human Rights 
Act, 775 ILCS 5/1, et seq. Similar to the 
Family Medical Leave Act (FMLA), the 
IPAA requires employers to reinstate an 
employee to her original job or to an 
equivalent position a)er she takes mater-
nity leave, unless the employer can dem-
onstrate that doing so would impose an 
undue hardship. �e IPAA has a wider 
reach than the FMLA because of its appli-
cation to smaller employers and its cov-
erage of applicants and part-time or 
probationary employees.

In August 2018, former Governor 
Rauner signed a bill amending the Illi-
nois Nursing Mothers in the Workplace 
Act (“Illinois Nursing Mothers Act”), 
which now requires Illinois employers to 
provide paid breaks to mothers who need 

to express milk or breastfeed at work. See 
820 ILCS 206/1, et seq. Previously, the Illi-
nois Nursing Mothers Act only required 
employers to provide “reasonable unpaid 
break time” to nursing mothers.

Despite the additional protections pro-
vided by laws such as the IPAA and the 
Illinois Nursing Mothers Act, I am nearly 
halfway through my pregnancy and yet I 
have only told a few individuals at work 
my good news. I have kept my pregnancy 
quiet not because I fear for my job—in 
fact, my colleagues have been very sup-
portive—but rather out of an underly-
ing concern about losing respect within 
the legal community as a whole for my 
decision to expand my family and the 
associated time-o� it necessitates. Being 
pregnant in a profession that associates 
billable hours (and time in the o�ce) with 
success might lead an expectant mother 
to wonder if her boss, colleagues, or cli-
ents will question her dedication a)er 
being told she will be unavailable for 
three months. Some expectant mothers 
may even experience frustration from 
judges, colleagues, co-counsel or staff 
due to their impending short-term depar-
ture and the unknowns associated with 
when the expectant mother will actually 
go into labor.

Throughout my pregnancy, I have 
o)en wondered whether others would be
more understanding about my upcoming
maternity leave if I had a serious health
condition that required the same amount
of extended leave, but was out of my
“control.” Perhaps I do not give enough
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credit to our industry, which is becoming 
signi�cantly more female-forward, but I 
don’t think I am alone in wondering if 
my professional loyalty and dedication 
will be questioned because of my deci-
sion to have another child.

I plan to return to work a!er my 
maternity leave and will continue to 
balance my career and family life the 
best way I can. I have already set a plan 
into motion with my o�ce to help tran-
sition certain cases that will inevitably 
need attention in my absence. I have 
found that preparation is an absolute 
must under any circumstances in which 
an attorney will be unable to work an 
existing case, no matter the underly-
ing reason.

With more women in America tak-
ing prominent roles in law �rms and 
corporations, pregnancy among female 
leaders will likely become more com-
monplace. In the meantime, I encourage 
all expectant mothers to show o� their 
pregnancies proudly like the badges of 
honor they are. 
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