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Top 5 Questions To Ask A Potential IME Doctor

By: Rich Lenkov
Chair, Bryce Downey & Lenkov Workers’ Compensation Department

1/ Are you board certified?

Board certification is not mandatory to practice medicine. However, it is almost a
necessity when choosing an expert, as it connotes a certain level of expertise that
you need in a retained physician.

2/ What percentage of your practice is devoted to litigation?

The best experts are ones that spend most of their time treating patients, more
credible than professional litigants. There is no magic number, but stay away from
doctors who spend more than 15% of their time on litigation.

3/ Any disciplinary actions?

This is easily searchable on various web sites. It is important to know if your expert
has had any disciplinary actions or medical malpractice cases that may adversely
affect their credibility.

4/ Are you an expert in the specific subspecialty?

Hire an expert with a long and credible track record with the specific body part he or
she is examining. A doctor who has treated thousands of patients with a similar
condition is more credible than a generalist.

5/ How much work do you do for employees?

You want a doctor who works for both Petitioners and Respondents. One who
exclusively represents employers could be perceived as a hired gun by the
Commission.
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Upcoming Webinar!
1/19/18
The Other Side: 5 ILWC
Issues From A Petitioner’s

Attorney’s POV
Register Here

Happy Holidays

In lieu of sending holiday cards this year, Bryce Downey &
Lenkov made a donation to the Greater Chicago Food
Depository.
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This year, BDL donated to the Greater Chicago
Food Depository in lieu of sending holiday cards.
This non-profit organization provides training and
food to those in need in an effort to end hunger by
ensuring healthy food options are available for
people in need. Each day they distribute an
average of 200,000 pounds of food to people
in need across Chicago and Cook County
through their network of partner agencies and
programs, including mobile distributions and
responses for children, older adults and veterans.

Click here to learn more about the Greater Chicago
Food Depository.
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https://attendee.gotowebinar.com/register/3727428368443822339
http://bdlfirm.com/richard-w-lenkov/
https://www.chicagosfoodbank.org/about/
https://www.chicagosfoodbank.org/about/
https://www.chicagosfoodbank.org/about/

LEGAL FACE ~OFF
e T \_

SOUND BITE: Former Alderman Robert Fioretti joins the show to
discuss his candidacy for Cook County Board President.

Rich Lenkov: Cook County is the largest county in lllinois; it's the second
largest county in the entire country. Obviously very populated, very
diverse, you are dealing with some of the richest folks in the country and
with neighborhoods that are most in need of help. How would you, as
Cook County Board President, deal with the different interests that this
county involves?

Robert Fioretti: First of all, | think we need to listen to the people of the
county, instead of dictating to them. I've been in all parts of this county in
the last six weeks and |'ve heard their voices. The people want to change.
We submitted change in the form of the number of signatures, 38,405
signatures for a single candidate. It was more than any other candidate
for any office throughout the state of lllinois last week. Despite the fact
that Toni Preckwinkle of the Democratic Party said that they were going
to challenge my petition, they never did. | think people do want change
here.
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Click Here To Listen To The Full Episode:

Recent Topics:

T Trump
 MeToo
9 Roy Moore
9 Gun control legislation
9 Supreme Court decisions
Past Guests:

9 Alan Dershowitz

9 Gloria Allred

9 Jesse Jackson

9 F.LeeBailey

91 Sheriff David Clarke
Can Trump obstruct justice?, Bob Fioretti on his run for Cook County
Board President, Blago

Jeffrey Cramer on Mueller indictments, Amanda Vinicky on Rauner’s
re-election campaign, Jesse Ruiz on running for IL attorney general

Colin Kaepernick, baseball injury liability, qun control legislation after
Vegas

Upcoming Supreme Court term, 0J/Blago/Weiner’s time @ Club Fed,
Inside Qut & much more

Blago, Right To Yelp law, hazing liability and the monkey selfie

Constitutionality of hate speech, $417 baby powder verdict, legal
issues surrounding the eclipse and more

Supreme Court panel, Cook County soda tax, Charlie Gard, Venus
Williams, and more

Gloria Allred on Cosby mistrial, texting teen conviction, Johnny Depp,
Rebel Wilson and more breaking legal news

Alan Dershowitz on Trump/Comey, feds investigate Fox News, Fyre
Festival, Penn State hazing liability and much more

Please like us on Facebook and subscribe on iTunes. Send us your
questions and we will answer them on air—nothing is off limits.
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http://www.rothfioretti.com/chicago-lawyers/
http://wgnradio.com/category/wgn-plus/category/legal-face-off/
http://wgnradio.com/2017/12/13/can-trump-obstruct-justice-bob-fioretti-on-his-run-for-cook-county-board-president-blago-more/
http://wgnradio.com/2017/12/13/can-trump-obstruct-justice-bob-fioretti-on-his-run-for-cook-county-board-president-blago-more/
http://wgnradio.com/2017/11/01/jeffrey-cramer-on-mueller-indictments-amanda-vinicky-on-rauners-re-election-campaign-jesse-ruiz-on-running-for-illinois-attorney-general-and-more/
http://wgnradio.com/2017/11/01/jeffrey-cramer-on-mueller-indictments-amanda-vinicky-on-rauners-re-election-campaign-jesse-ruiz-on-running-for-illinois-attorney-general-and-more/
http://wgnradio.com/2017/10/18/colin-kaepernick-baseball-injury-liability-gun-control-legislation-after-vegas/
http://wgnradio.com/2017/10/18/colin-kaepernick-baseball-injury-liability-gun-control-legislation-after-vegas/
http://wgnradio.com/2017/10/09/upcoming-supreme-court-term-ojblagoweiners-time-club-fed-inside-out-much-more/
http://wgnradio.com/2017/10/09/upcoming-supreme-court-term-ojblagoweiners-time-club-fed-inside-out-much-more/
http://wgnradio.com/2017/09/20/blago-right-to-yelp-law-hazing-liability-and-the-monkey-selfie/
http://wgnradio.com/2017/08/23/constitutionality-of-hate-speech-417-baby-powder-verdict-chicago-daily-law-bulletin-editor-legal-issues-surrounding-the-eclipse-and-more/
http://wgnradio.com/2017/08/23/constitutionality-of-hate-speech-417-baby-powder-verdict-chicago-daily-law-bulletin-editor-legal-issues-surrounding-the-eclipse-and-more/
http://wgnradio.com/2017/07/11/the-legal-face-off-supreme-court-panel-cook-county-soda-tax-charlie-gard-venus-williams-and-much-more/
http://wgnradio.com/2017/07/11/the-legal-face-off-supreme-court-panel-cook-county-soda-tax-charlie-gard-venus-williams-and-much-more/
http://wgnradio.com/2017/06/23/gloria-allred-on-cosby-mistrial-texting-teen-conviction-johnny-depp-rebel-wilson-and-more-breaking-legal-news/
http://wgnradio.com/2017/06/23/gloria-allred-on-cosby-mistrial-texting-teen-conviction-johnny-depp-rebel-wilson-and-more-breaking-legal-news/
http://wgnradio.com/2017/05/15/alan-dershowitz-on-trumpcomey-feds-investigate-fox-news-fyre-festival-penn-state-hazing-liability-and-much-more/
http://wgnradio.com/2017/05/15/alan-dershowitz-on-trumpcomey-feds-investigate-fox-news-fyre-festival-penn-state-hazing-liability-and-much-more/
https://www.facebook.com/LegalFaceoff?ref=hl
https://itunes.apple.com/us/podcast/legal-face-off-podcast-from/id957901464?mt=2

IME: The Earlier The Better

By: Julia Alcaraz

In James v. Chicago Transit Authority, 17 WC 186,
the Commission affirmed the arbitrator's award
of prospective medical treatment based on
causation.

Petitioner, a bus driver, tripped and fell while
working. Petitioner had a history of knee
arthr05|s An MRI revealed that Petitioner sustained a partial PCL tear
and had meniscal defects. Petitioner’s treating physician diagnosed
right knee end-stage osteoarthritis and recommended a total knee
replacement. Respondent’s IME physician opined that Petitioner
sustained a temporary aggravation of the pre-existing right knee
condition. However, the arbitrator found that Petitioner’s condition
was causally related to her work injury.

On appeal, the Commission affirmed the arbitrator's causation
decision. The Commission found it significant that Petitioner
consistently complained and treated for right knee pain since the work
injury and that Petitioner’s treating physician opined that the work
injury caused or accelerated her condition. The Commission
determined that there was sufficient evidence to award prospective
medical benefits as Petitioner sustained more than a temporary
aggravation of her pre-existing left knee arthrosis.

In a dissenting opinion, Commissioner Simpson opined that there was
enough evidence to deny Petitioner’s prospective medical benefits as 4
months after the work injury, Petitioner’s treating physician had
opined that Petitioner’s knee had resolved “nicely.”

Practice Tip:

If a claimant has a pre-existing condition, get an IME early on to fight
causation.
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Concurrent Wages?

By: Emily Schlecte

—" In Bagwell v. IWCC, 2017 IL App (4") 160407 WC,
the Appellate Court affirmed the arbitrator’s
denial of concurrent wages based on lack of
notice.

Petitioner worked for Respondent for 27 years
and also earned wages as a pastor for another
employer. During that time, Respondent was
aware that Petitioner served as a pastor as members of Respondent’s
management attended weddings and funerals that Petitioner
officiated.

On appeal, the Court found that Petitioner’s wages as a pastor were
properly excluded as Petitioner did not meet his burden of proving
that Respondent was aware of his concurrent employment. The Court
found it significant that Petitioner never offered any substantive
evidence or disclosed wages he earned as a pastor to Respondent. The
Court ruled that Sec. 10's concurrent wage requirements applied only
if Respondent knew that Petitioner had other paid work at the time of
the work injury.

Practice Tip:
If a claimant has concurrent employment, ask whether the insured

was aware of not only the concurrent activity, but whether they were
aware of concurrent wages.
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http://bdlfirm.com/julia-e-alcaraz/
http://bdlfirm.com/emily-j-schlecte-associate/

Firm News

Jeff Kehl Presents At IADC

On 12/13/17, Jeff Kehl presented “Punitive
Damages in lllinois” at the lllinois Association of
Defense Trial Council seminar. The program
covered the facts and requirements state and

—
federal courts consider when lllinois plaintiffs seek
" punitive damages, pleading practice tips,
discovery, trial strategies for minimizing the

likelihood or amount of punitive damages awards and recent trends in
jury verdicts.

For more informative about The Illinois Association of Defense Trial
Coundil, click here

AGC Award

At the 2017 Builders Connect, Bryce Downey & Lenkov was honored
by the Builders Association for 10 years of active involvement in the
Chicago construction industry.

BUILDERS

AGC CHARTER CHAPTER

BDL Is Growing!

Jesse Lanshe has significant litigation experience
and concentrates in Workers” Compensation and
Entertainment Law. Prior to joining the firm, Jesse
operated a successful solo practice for several

' years.
t' Jesse graduated cum laude and was in the top

15% of his class from Valparaiso University School of Law. Jesse was a
member of Law Review, Moot Court and he received the highest grade
in legal writing. Also, he clerked for the Honorable Christopher A.
Nuechterlein (Ret.) in the Northern District of Indiana federal court and
was captain of his championship law school soccer team.
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Upcoming Seminars

1 On 12/28/17, Cary Schwimmer will present “Firing

Employees Who Take the Employer's Stuff to Build a Case” at
the Memphis Bar Association. CLE is available for this event.
For more information or to register, click here.

On 1/24/18, Bryce Downey & Lenkov will co-host “Forecast
For 2018” with Willis Towers Watson. Topics presented will
include a bankers” roundtable, design risks and solutions for
construction project owners and hot topics in construction
law. For more information or to RSVP, dlick here.

On 1/30/18, Storrs Downey will present “Avoiding Claims
of Race, Religion or National Origin Discrimination in the
Current Political Climate” at the American Conference
Institute: 26th National Conference on Employment Practices
Liability Insurance. For more information or to register, click
here.

9 0On2/23/18-2/24/18, Jeanne Hoffmann and Geoff Bryce
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http://bdlfirm.com/jeffrey-e-kehl/
http://www.iadtc.org/events/EventDetails.aspx?id=1029046&group=
http://bldrs.org/
http://bdlfirm.com/jesse-r-lanshe-associate/
http://bdlfirm.com/cary-schwimmer/
http://www.memphisbar.org/sites/499/uploaded/files/122817_Last_Minute_CLE_1.pdf
mailto:rsvp@bdlfirm.com?subject=Forecast%20For%202018%20RSVP
http://bdlfirm.com/storrs-w-downey/
http://click.icptrack.com/icp/relay.php?r=&msgid=0&act=111111&c=975565&destination=https%3A%2F%2Fs3.amazonaws.com%2Fmarketing-aci%2FF18%2BPDF%2F853I18_S.pdf
http://click.icptrack.com/icp/relay.php?r=&msgid=0&act=111111&c=975565&destination=https%3A%2F%2Fs3.amazonaws.com%2Fmarketing-aci%2FF18%2BPDF%2F853I18_S.pdf
http://bdlfirm.com/jeanne-m-hoffmann/
http://bdlfirm.com/geoffrey-a-bryce/

